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(f) A security patrolman, shore pa-
trolman, or other duly designated
peace officer may force an entry into
any building, vehicle, aircraft, or ves-
sel whenever:

(1) It appears necessary to prevent se-
rious injury to persons or damage to
property, and time does not permit the
obtaining of a warrant;

(2) To effect an arrest when in hot
pursuit; or

(3) To prevent the commission of a
crime which he reasonably believes is
being committed or is about to be com-
mitted.

§ 762.84 Citation in place of arrest.

In any case in which a security pa-
trolman, shore patrolman, or other
duly designated peace officer may
make an arrest without a warrant, he
may, under such limitations as the Of-
ficer–in–Charge may impose, issue and
serve a citation, or serve a citation
issued by the Officer–in–Charge, on a
person in place of arresting him if the
officer considers that the public inter-
est does not require an arrest. The ci-
tation must briefly describe the offense
charged and direct the accused to ap-
pear before the Midway Islands Court
at a designated time and place.

[41 FR 29672, July 19, 1976, as amended at 51
FR 22283, June 19, 1986]

§ 762.86 Abatement of nuisance.

Whenever the Officer–in–Charge de-
termines that, on any premises on the
Midway Islands, a condition exists that
is unsanitary or hazardous, that may
be injurious to the public, or is other-
wise a nuisance, he may order the con-
dition abated. If the legal custodian of
the premises concerned does not take
action to abate the nuisance within 30
days after the order is issued, the Offi-
cer–in–Charge may enter on the prem-
ises and abate the nuisance for, and at
the expense of, the custodian.

[41 FR 29672, July 19, 1976, as amended at 51
FR 22283, June 19, 1986]

Subpart F—Registration and Permit
Regulations

§ 762.90 Registration of certain prop-
erty.

(a) Each person who has custody of
any of the following on the Midway Is-
lands shall register it with the Officer–
in–Charge:

(1) A privately owned motor vehicle;
(2) A privately owned boat;
(3) An animal;
(4) Any device, weapon, or instru-

ment designed for inflicting bodily in-
jury, including a gun, pistol, or other
firearm operated by air, gas, spring, or
otherwise;

(5) Any narcotic or dangerous drug
not obtained on prescription, and all
poisons other than commonly used
household poisons or toxic substances;
or

(6) Any known explosive.
(b) Each person who obtains custody

of an article described in paragraphs
(a)(4), (5), or (6) of this section shall
register it immediately upon obtaining
custody. Each person who obtains cus-
tody of any other article described in
paragraph (a) of this section shall reg-
ister it within 10 days after obtaining
custody.

[41 FR 29672, July 19, 1976, as amended at 51
FR 22283, June 19, 1986]

§ 762.92 Permits.

Subject to reasonable restrictions
and conditions that he considers appro-
priate, the Officer–in–Charge, U.S.
Naval Air Facility, Midway Island,
may require a Midway Islands permit
for the following:

(a) Any business, commercial, or rec-
reational activity conducted for profit,
including a trade, profession, calling,
or occupation, or an establishment
where food or beverage is prepared, of-
fered, or sold for human consumption
(except for personal or family use);

(b) The practice of any medical pro-
fession, including dentistry, surgery,
osteopathy, and chiropractic;
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(c) The erection of any structure or
sign, including a major alteration or
enlargement of an existing structure;

(d) The discharge of explosives or
fireworks or of firearms, guns, or pistol
operated by air, gas, spring, or other-
wise, or any other weapon;

(e) The burial of any human or ani-
mal remains, except that fish and bait
scrap may be buried at beaches where
fishing is permitted without obtaining
a permit;

(f) Keeping or maintaining any ani-
mal, including dogs;

(g) All vehicles (including bicycles),
and operators thereof, except aircraft.
The operator of a vehicle shall display
his permit or permit number on the ve-
hicle in a place and manner prescribed
by the Officer–in–Charge;

(h) Boats and boat operators. The op-
erator of a boat or other vessel shall
display his permit or permit number on
or in the vessel in a place and manner
prescribed by the Officer–in–Charge;

(i) Food handlers;
(j) Drugs and narcotics not obtained

on prescription, and poisons other than
commonly used household poisons or
toxic substances; or

(k) Building construction.

[41 FR 29672, July 19, 1976, as amended at 51
FR 22283, June 19, 1986]

§ 762.94 Expiration of permits.
(a) Each Midway Islands permit ex-

pires on the earliest of the following
dates:

(1) Two years after the date it is
issued;

(2) The date specified on the permit;
(3) In the case of a motor vehicle,

boat, or other vessel, or firearm, the
date its custody is transferred to any
person other than the holder of the per-
mit therefor; or

(4) The date it is revoked by the Offi-
cer–in–Charge.

(b) Notwithstanding paragraph (a)(1)
of this section, the Officer–in–Charge
may issue a permit for a period longer
than two years to coincide with the
terms of any agreement between the
Department of the Navy and the per-
mit holder, applicable to the Midway
Islands.

[41 FR 29672, July 19, 1976, as amended at 51
FR 22283, June 19, 1986]

§ 762.96 Revocation or suspension of
permits.

(a) The Officer–in–Charge may, after
notifying the holder of a Midway Is-
lands permit and giving him an oppor-
tunity to be heard, order the permit
suspended or revoked for cause, includ-
ing:

(1) Lack of physical fitness required
to hold the permit;

(2) Lack of roadworthiness of a vehi-
cle, or of seaworthiness of a boat or
other vessel;

(3) Lack of need for the permit;
(4) Breach of any term or condition of

the permit; or
(5) Conviction for violation of any

regulation of this part where the viola-
tion is related to activities conducted
under the permit.

(b) In any case in which he deter-
mines that an emergency exists requir-
ing immediate action, the Officer–in–
Charge may issue an order of suspen-
sion or revocation, effective imme-
diately, without notice. However, the
permit holder may, within 10 days after
the suspension or revocation, request a
hearing. If he so requests a hearing, he
is entitled to it. The emergency order
is not stayed pending hearing.

[41 FR 29672, July 19, 1976, as amended at 51
FR 22283, June 19, 1986]

Subpart G—Civil Small Claims Law

§ 762.100 Applicable law and jurisdic-
tion over small claims.

(a) The Midway Islands Court shall
have jurisdiction over civil cases for
the recovery of money only where the
amount claimed does not exceed $500
exclusive of the interest and costs ex-
cept as provided by § 762.108.

(b) The court’s jurisdiction is further
limited in that no such claim cog-
nizable under paragraph (a) of this sec-
tion shall be within the court’s juris-
diction unless:

(1) The claim arises or has arisen on
the Midway Islands;

(2) All plaintiffs and all defendants
reside, at the time of trial, on the Mid-
way Islands; and

(3) The claim does not fall within the
special maritime jurisdiction under the
Act of June 15, 1950 (Chapter 253, 64
Stat. 217).
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